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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
IN
ORIGINAL APPLICATION NO. 272 OF 2024

IN THE MATTER OF:

Deepank Kumar Sharma ...Applicant
Versus

Ministry of Environment, Forests

And Climate Change & Ors ....Respondents
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION NO. 272 OF 2024

IN THE MATTER OF:

Deepank Kumar Sharma ...Applicant
Versus
Ministry of Environment, Forests

And Climate Change & Ors ....Respondents

AFFIDAVIT OF (RESPONDENT No.7) ,DIVISIONAL

FOREST OFFICER BIJNOR IN COMPLIANCE OF ORDER

DATED 12.03.2024 PASSED BY THIS HON’BLE TRIBUNAL

The Respondent Herein under

MOST RESPECTFULLY SHOWETH:

I, Arun Kumar Singh aged about 60 years, S/o Late Sh. Ganesh

Pratap Singh presently posted as Divisional Forest Officer

) 4
2% &
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% Advetare No!lﬂ"\) %

$. Ba!'--ant Singh ;‘
Dist1. H.Q. Bijnor 3
IO R. No. 1817 -
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District Bijnor, Uttar Pradesh, the deponent do hereby solemnly

state and affirm as under: -

1.That T am above mentioned authorized officer of the
answering Respondent and has been duly authorized to file
the present affidavit on behalf of Respondent. That the
Deponent is well conversant with the facts and

circumstances of the instant case and are competent to

swear this affidavit.

2. That the Deponent has read and understood the contents of
the present affidavit. The averments made in the affidavit
which are not specifically admitted hereunder must be

considered to have been denied by the Deponent.

3. That the present affidavit is being filed in respectful
compliance of the order dated 12.03.2024 passed by this

Hon’ble Tribunal. The Hon’ble Tribunal was pleased to issue

the following directions-

However, in view of the undisputed legal position
that illegal cutting of the trees raises questions
relating to environment arising out of
implementation of the Environment ( Protection)

\\V%

—




Act, 1986 and also the facts and circumstances of
the present case we consider it appropriate to seek
response/report, in the first instance, from the
Divisional Forest Officer, Bijnor, Moradabad Circle,
Moradabad, U.P. impleaded as respondent no. 7 in
the case. A copy of order dated 12.03.2024 passed by
this Hon'ble tribunal is annexed herewith and marked as
Annexure R-1

4. That the present affidavit is being filed in respectful

compliance of order dated 12.03.2024 passed by this

Hon’ble Tribunal.

. That the deponent is posted as Divisional Forest Officer

Bijnor (Divisional Director, Social Forestry Division, Bijnor)

since 26.01.2023 .

That the matter pertains to cutting of two Mangoes

bagh/Garden/Park, at Bijnor one on Mandawar Road having
an area of about 1.587 hectares in khasra No.2119, 2120,
2121, 2122, 2123, 2124, 2125, 2126, 2127, 2128 and

Rakba are 0.0890, 1.1520, 0.1140, 0.2910, 0.2210, 0.1260,

0.1170, 0.2020, 0.1010, 0.1140 hectare, respectively and

Y

—
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second bagh/Garden/Park at Mandawar Chandak Road,
Bijnor, having area of about 2.3420 hectare in Bijnor, in
khasra No.1083, 1084, 1089, 1090, 1093, 1094 and Rakba
are 0.7970, 0.1260, 0.3410, 0.2280, 0.6860, 0.1640
hectare, respectively. Both the Mangoes bagh/Garden/Park
are having approximately 180 trees. The respondent No. 8
and 10 had already cut down approximately 30 trees and are
trying to cut other trees also after drying the same using

some acid.

7. That the Land on which two aforesaid Gatas are situated is a
private land which is recorded as Grade 1A (Sankramameeya
Bhumidhari)with transferable rights, and is registered in the
name of Respondent No 8 and 10 as per the revenue records
furnished by the office Tehsildar Sadar Tehsil Bijnor. A copy
of revenue record furnished by the Office of Tehsildar Sadar

Tehsil Bijnor is marked as Annexure R-2

8. That the Respondent No.8 ~made a representation on

03.11.2023 to the deponent seeking permission to fell 48

\

—

* 8. Bal' ant Sinuh
i Disit H.Q, Sijnor )
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Trees on the said premise indicating situated Mandawar
Chandak Road, Bijnor, having area of about 2.3420 hectare
in Bijnor, in khasra No.1083, 1084, 1089, 1090, 1093, 1094
that the trees have become quite old and diseased and have
become unproductive. A copy of representation given by the
Respondent 8 is annexed herewith and marked as

Annexure R-3

9. That the deponent on the receipt of the said representation
conducted an appropriate enquiry as per Uttar Pradesh
Government’s Notification no 24/81-5-2020-07-93 dated
07t of January 2020 referred in the Original Application,
terms and conditions laid down in various sectioné of Uttar
Pradesh tree protection Act 1976 and denied to grant any
permission for felling of mango trees situated in the
aforesaid two Gatas vide his office letter dated 13.12.2023.
A copy of letter dated 13.12.2023 denying permission for

felling of mango trees is annexed herewith and marked as

\ %

-—

Annexure R-4
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10. That the office of the deponent received information on
25.11.2023, regarding possibility of illegal felling of trees by
the Respondent No 8 and other co accused. The office of the
deponent thereafter on 25.11.2023 and on 14.12.2023
issued necessary directions to the Range Forest Officer and
Sub Divisional Magistrate Bijnor City to ensure that no illegal
felling of trees takes place. A copy of letter dated
25.11.2023 and 14.12.2023 is annexed herewith and

marked as Annexure R-5.

11. That the Respondent No.8 in spite of the permission
denied to him for felling of trees, on 11.02.204 illegally felled
8 trees, and on 26.03.2024 38 trees and on 27.03.2024
illegally felled 33 mango trees in night situated at
Mandawar Chandak Road, Bijnor, in Bijnor, Gata No. 1083,

1084, 1089, 1090, 1093, 1094.

12. That on the receipt of the credible information received in
the office of the deponent from time to time, immediately
the preliminary offence report was registered under section
4 and 10 of UP Tree Protection Act 1976 and under Rule 3

Q\‘\,

—_—

Advocate Notary

{ 8. Bat ant Singh )
) ‘me. H.G. Bijnor )
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and 28 of the UP Transit of Timber And Other Forest Produce
Rules 1978 vide Range Case Number 68, 75 and
76/Bijnor/23-24 dated 11.02.2024, 26.03.2024 and
27.03.2024 respectively. A copy of preliminary offence

report is annexed herewith and marked as Annexure R-6.

13. That pursuant to the registration of the preliminary

offence report notices were served upon the Respondent No.
8 and other co accused and imposed maximum

compensation as per Section 15 of the UP Tree Protection

Act 1976.

14. That pursuant to the compensation imposed upon the

Respondent no.8 and other co -accused, compensation
amount of Rupees 3, 95,000/- (Three Lakhs Ninety Five
Thousand) was recovered for illegal felling of 79 Trees. The
basis of the aforesaid compensation has been determined by
the competent authority (Conservator of Forests/Regional

Director Moradabad Circle) under the Tree Protection Act. A

B

0. X A

2000 o
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1 Advocate Norary \')

Copy of Recovery of Compensation called E-3 is annexed
herewith and marked as Annexure R-7 (Colly).

15. That the proceedings which have been initiated against
the respondent 8 are in consonance with the Uttar Pradesh
Government’s Notification no 24/81-5-2020-07-93 dated
07 of January 2020 referred in the Original Application and

the same has been duly followed.

16. That regarding the second Gata No. No.2119, 2120, 2121,
2122, 2123, 2124, 2125, 2126, 2127, 2128, , at Bijnor,
Mandawar Road having an area of about 1.587 hectares in
Bijnor, all the 68 mango trees are safe and secured as per
the joint inspection report submitted by the revenue and
Forest Department. A copy of joint inspection report dated

01.08.2024 is annexed herewith and marked as Annexure

R-8.

17. That the deponent tenders his unconditional apology

before this Hon'ble Tribunal. \v

X

g Bah. ant Singh )%
pisti. H.Q. Bijnor )
R. Ne. 1817
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18. That the deponent undertakes before this Hon’ble Tribunal
that the orders passed by this Hon’ble Tribunal will be
complied in letter and spirit and further undertakes that he
shall take all such possible preventive measures for

\

safeguarding the Environment. 2ol

e DEPONENT
Verification
I, the deponent above named do hereby verify and state
that the contents of the foregoing paragraphs of the above

application are true to the best of my knowledge and belief,

no part of it is false and nothing material has been concealed

therefrom.

On this ‘?*”‘day of Avguad— |, 2024. o \\%.
DEPONENT

m/q‘k '
[ Advatare Norary\.) i

*(‘ 8, Balwant Singh ) seETE e e O rnu_LH.‘....du of
Distt H.Q. Bijnor ) W e n HD\I"COI S C_|
who kas been identiti. Rewa.

{'3 H Ne. 1817
2000 _/J)' aho is peuonm‘lr wne

~k_ .’

SITNOR (W)

Mo .“(
COMCCI AdAale, f;JJu JR
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI ‘o X a\
¢

ORIGINAL APPLICATION NO. 272 OF 2024 / w,;,—;f‘;;j,’

8. Bahwmnt Singh }
Dhtt H.a Bijnor

:\.. R No 1817 J

IN THE MATTER OF: Ny Lo
(4

O P

Deepank Kumar Sharma ...Applicant

Versus

Ministry of Environment, Forests

And Climate Change & Ors ....Respondents

AFFIDAVIT

I, Arun Kumar Singh aged about 60 years, S/o Late Sh.
Ganesh Pratap Singh presently posted as Divisional Forest
Officer District Bijnor, Uttar Pradesh, r/o House No,1584
Divisional Forest Officer Bijnor, Uttar Pradesh- 246701 do
hereby solemnly affirm and state as under -

1. That I am fully acquainted with the facts,

circumstances and records of the instant case.

2. That I further state that the averments made in

the application have been thoroughly read and

) V4

—
W

' 8. 8atwant Singh )‘
Disit H.Q. Bijnor )
R. No. 1817 J




166 understood by me and thereby I declare that the
application has been prepared on my instructions.
3. That the contents of the accompanying application
are all true to my knowledge and the rest are on
information derived from papers of the case and
believed by me to be true.

¥

'DEPONENT

Verification:

I, the deponent above named do hereby verify and state that
the contents of the foregoing paragraphs of the above Affidavit
are true to the best of my knowledge and belief, no part of it is

false and nothing material has been concealed therefrom.

Verified by me. on this v3™ day of Awpudt o2y

owwrs betope me o0 rhn......}....dnr _?? NQ,lf
-B&Nm X\)T“Cﬁ’l ord. (.\LM.MQ

wbo has been identificd by
! amo is personslly xnovii (o we . |
¥ hese Signsture Cs) inlare here Lo ap

( AdvBcare Nﬂf.?fy-)
(( 8. 8ahwant Singh )
'( Disr1. H.Q. Bijnor )
o‘~ R. No, 1817 J
l)‘k 2000

—_—

!

)7\) DEPONENT
8, Balwant >

%‘ anNer (WA)

Dilpreet ¥auy
ALVOCATE
Fegn. No 1i(24,;3
Ccollectorate; EIJNOR
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Adversra Notery )
( 3 Halwant Singp

| o4 Distt. H.q, Bijnor )

\o R. No. 1817 )

ltem No. | (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid V.C. Option)

Original Application No.272/2024
(LA, NO. 120/2024)

Deepank Kumar Sharmay ...Applicant

Versus

Ministry of Environment, Forest

and Climate Change & Ors. ...Respondents

Date of hearing:  12.03.2024

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: Mr. Vishwendra Verma, Advocate for Applicant.

Application has been filed under Sections 18 (1) read with Sections 14
& 15 of the National Green Tribunal Act, 2010

ORDER

I. Mr. Deepank Kumar Sharma has filed the present application under

Sections 18 (1) read with Sections 14 & 15 of the National Green Tribunal

Act, 2010 seeking issuance of directions (o respondents No.l to 7 to

immediately stop the cutting of the trees / Bagh / Garden from the land

mentioned in the application and to take appropriate action against the

respondents No. 8 to 10 for cutting the trees from the above said land and

impose Environmental Compensation.

2. The applicant submit that there are two Mangoes lmgh/(‘.urden_s‘l’m‘k.

al Bijnor, Mandawar Road, having area of about 1.587 hectare in bijnor, in

[



O A No 272/2024  Deepank Kumar Sharmn Ve MoFF & CC & OTs.

.9.

khasra No 21119, 2120, 2121, 2122, 2123, 2124, 2125, 2120, 2127, 2128
and Rakba are 0.0890, 1.1520, 0.1140, 0.2910, 0.2210, 0.1260, 0.1170,
0.2020, 0.1010. 0.1140 hectare, respectively U.P. and second
bagh/Garden/Park at Mandawar Chandak Road, Bijnor, having area of
about 2.3420 hectare in Bijnor, in khasra No.1083, 1084, 1089, 1090, 1093,
1094 and Rakba are 07970, 0.1260, 0.3410, 0.2280, 0.6860, 0.1640
hectare, respectively. Both the Mangoes bagh/Garden/Park are having
approximately 180 trees of mangoes. The respondent No.8 to 10 had already
cut down approximately 30 trees and are trying to cut other trees also after
drying the same by using some acid. The petitioners tried to stop them but
they failed to do so because the respondent No.8 to 10 are powerful and
having muscles power in these circumstances the petitioner could not stop

the respondent no.8 to 10. The petitioner made several complaints to the

authorities as respondents No. 3 to 7 but none of the respondents have

taken any action against the respondent No.8 to 10.
This Tribunal noticed in its order dated 07.03.2024 that permission is

3.

stated to have been obtained from the concerned competent authority for

cutting of trees and the question of validity thereof was not within

jurisdiction of this Tribunal.

4, However, in view of the undisputed legal position that illegal cutting of

the trees raises guestions relating to environment arnsmg out of

implementation of the Environment (Protection) Act, 1986 and also the facts

and circumstances of the present case we consider iU appropuate (0 seek

response/report, in the first instance, from the Divisional Forest Officer,

Bijnor, Moradabad Circle, Moradabad, U.P. impleaded as respondent no. 7 in

the case. “/

"W( 8 Baiwant Singh
ittt H.Q. Bijnor )

‘D R, No, 1817 J
X =
Wi 2000 A{v
LA \"\'\"V‘JL\*

N O 7 .




t»( 8, Baluvant Singh )‘,

"SR No. 1817 )

O.A: No.272/2024

5.

-3-

--The Regislry is accordingly directed-to-issue-notice alongwith the copy

Deepank Kumar Sharma Vs. MoEF & CC & Ors.

e

of the application and documents atluched with Lhe sarme (o respondent no.

- O

Divisional Forest Officer, Bijnor, Moradabad Circle, Moradabad, U.P.

requiring him to file his response/report to the allegations made in the

application within two weeks (from the date of receipt of copy of this order)

by email at judicial-ngt@gov.in preferably in the form of searchable

PDF/OCR Support PDF and not in the form of Image PDF.

6. List for further consideration on 15.04.2024,

March 12th, 2024
ag

Distt. H.Q. Bijner )

L 2000 2@
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Arun Kumar Tyagi; JM
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Dr. Afroz Ahmad, EM
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